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Lasting Power of Attorney Series

WHAT IS THE DIFFERENCE
BETWEEN AN ATTORNEY
AND A DEPUTY? -




"Catherine was very prompt and
considerate in her replies, and

very patient and informative
with all my many questions!"
C.M

Lasting Powers of Attorney and Deputyship
Orders are legal appointments which allow
other people to deal with an Individual's
dffairs should they be in a position where they

lack the mental capacity to do this themself.

An Attorney

An Attomey is a person (one or more) that an Individual has chosen to help
them manage their affairs. They must have the necessary capacity to
appoint an Attomey and they can control who is appointed and the
powers given to their Attomey.

A Property and Financial affairs Lasting Power of Attormey can be used
whilst the Individual still has capacity. For example, they would be useful in
circumstances where the Individual is in hospital and cannot get to the
bank, then their Attorney can go instead. A Health and Welfare Lasting
Power of Attorney can only be used if and when the Individual loses
capacity.

The Attorneys will only be able to make decisions relating to an Individual’s
property and financial affairs and their health and welfare if both types of
Lasting Powers of Attorney are in place. The powers the Attomeys have
will be governed by both the Lasting Power of Attorney itself, which can
include guidance and instructions from the Individual, and the provisions of
the Mental Capacity Act 2005. If you would like more information on the
duties and obligations of Attomeys, please have a look at our ‘Lasting
Powers of Attorney’ and ‘Acting as an Attorey’ factsheets or speak to one
of our experts.

Who can make decision? l

Both can make decisions about an Individual's financial matters or
their health and welfare, depending on the type of Lasting Power of
Attorney in place or the Deputyship Order made by the Court.

A Deputy

A Deputy is a person appointed by the Court of Protection who will be
authorised to manage an Individual's affairs on their behalf. The Individual will
not be able to choose their Deputy. A Deputy will only be appointed once
you have lost capacity, and if you have more than £16,000 net in
cash/investments, or property to be sold or purchased.

An Individual's family or friends can apply to be appointed as their Deputy
but this can be a long and expensive process, taking up to 6 months. If at
the time the Individual does not have any close family members willing to act
as a Deputy then the Court may appoint the local authority or a professional
deputy to act in these circumstances.

A Deputy is required to complete a lengthy annual report to the Office of the
Public Guardian (‘OPG’) and must account for all expenditure made on the
Individual’s behalf. They must also pay an annual fee to the OPG towards
the cost of their ongoing supervision. In addition, a Deputy must pay an
annual security bond which is essentially a type of insurance to cover any
financial loss that may be caused by the Deputy.

The types of decisions a Deputy can make will be specified in the Deputy-
ship Order itself, as well as the provisions of the Mental Capacity Act 2005.
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